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Readers may recall from numerous news articles that in April 2019,

the Union County Prosecutor’s Office (UCPO) concluded that former

City of Elizabeth Police Director James Cosgrove used “racist and

misogynistic” language in the workplace. The Attorney General

issued a press release confirming the internal affairs investigation’s

findings, calling on Cosgrove to resign, and making leadership changes

at UCPO.

After UCPO denied an OPRA request for Cosgrove’s internal affairs

reports, CJ Griffin filed a lawsuit on behalf of Plaintiff Richard Rivera

seeking access to the reports pursuant to OPRA and the common law

right of access. See Richard Rivera v. Union County Prosecutor’s

Office, Docket No. UNN-L-2954-19. Mr. Rivera is Co-Chair of the Latino

Leadership Alliance of New Jersey’s Civil Rights Protection Project, a

former municipal police officer, and a well-known civil rights advocate.

The City of Elizabeth intervened in the suit and vigorously defended

UCPO’s denial of access alongside UCPO.

In February 2020, the Hon. James Hely, J.S.C. of the Superior Court,

Union County, held that Cosgrove’s internal affairs reports were subject

to access under OPRA. Judge Hely issued an order compelling the

UCPO to produce the reports for in camera review so that the

identities of witnesses and complainants could be protected by

redaction.

Elizabeth and UCPO moved for reconsideration and a stay of the

order. In an opinion denying those motions, Judge Hely wrote in part:
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At the dawn of the 20th century, WEB Dubois declared “the problem of the 20th century is the problem of the color

line.” The Souls of Black Folks (1903).

We are now 20 years into the 21st century and racial hostility, animus, and discrimination remain a reality in these

United States. Indeed, it is often an undercurrent [in] political rhetoric at the national and local level to this very day.

. . .

It seems to be the defense position that since action was taken as a result of their investigation, the public should not

see the truth. Many political leaders and members of the public contend that racism and sexism are relics of the past. It

is obvious from what [is] already known about the internal investigation that such denials are fantasy.

. . .

. . . I do not find that greater harm will result if I do not grant the stay. Quite the opposite. The public deserves to know

the level of overt racism and/or sexism that was uncovered about the highest official or officials of the Elizabeth Police

Department. To allow this matter to be further swept under the rug of public scrutiny would be to foster the illusion that

racism and sexism are behind us.

UCPO and the City of Elizabeth have appealed the order, arguing that the public should not have access to the reports.

The Appellate Division agreed to hear the appeal on an interlocutory basis and the case is currently pending. Oral

argument was in May.


